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Condominium: Cedars of Portsmouth
NHAGO: LC-29-358A )
‘Location: Portsmouth, Rockingham County,
New Hampshire
Declarant: Cedars of Portsmouth Group
16 Broad Street
Nashua, NH 03060
Units: 252

This is to certify that the above—referenced condominium
is registered pursuant to RSA 356-B:54, II, with respect to the
offer or disposition of

252 units

described in the Declaration and shown on accompanying site and
floor plans submitted to this office. 1In the event that the town
or municipality wherein the condominium is located does not
require a certificate of occupancy or other similar approval prior
to closing, this certificate is issued subject to the condition
that no closing be held with respect to any condominium unit until
such wunit has been substantially completed.

, This certification shall remain in full force and effect,
subject to the conditions imposed by RSA 356-B and rules adopted
thereunder, until such time as registration is suspended or revoked.
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State of New Hampshire
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DECLARATION OF CONDOMINIUM
FOR C
CEDARS OF PORTSMOUTH CONDOMINIUM

Cedars oFf Portsmouth Group, a New Hampshire general
partnership organized and existing under the laws of the GState
of New Hampshire, with a principal place of -business at
Manchester, County of Hillsborough, and :State of New Hampshire,
does hereby declare: S oo

1. Submission of Property. The Declarant hereby submits
the 1land located .in Portsmouth; Rockingham County, New
Hampshire, and more particularly described in Appendix A hereto
(hereinafter referred to as the ™"Land"), together with the
buildings, all improvements heretofore or hereafter constructed
thereon, and all easements, rights and appurtenances thereto

" described in said Appendix A, to the provisions of the Revised
Statutes Annotated, in order to create a plan of condominium

ownership.

2. Definitions. As provided 1in Section 12 I of the
Condominium Act, terms not otherwise defined herein or in the
By-Laws attached hereto as Appendix C, as amended from time to
time, shall have the meanings specified -in Section 3 of the
Condominium Act. The following terms are expressly defined
herein.

(a) "By-Laws" means the By-Laws providing for the
self-government of the Condominium-- attached hereto as
Appendix C, as amended from time to time. :

_(b) "Common Area" means all parts of the Property
other than the Units, as more fully set forth in Paragraph 3(e)
of this Declaration, and includes the Limited Common Area, {f
any. : oo

] (c) "Condominium" means ‘Cedars of Portsmouth Condo-
minium, the condominium established by this Declaration.

~(d) ‘“"Condominium Act" means Chapter 356-B of the New.
Hampshire Revised Statutes Annotated, as amended.

(e) "Eligible Mortgage Holders, Eligible Guérantors,

- Eligible Insurers" means those holders of a lst
mortgage on a unit estate,.a ‘'guarantor of a mortgage on a unit
estate, or an insurer of a unit on a unit estate who has
requested the owners' association to notify them on any
proposed action that requires the consent of a specified
perqeqtaqe of eligible mortgage holders - also have the right
to join in the decision making about certain amendments to. the
project documents. ' o T

~
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(fj "Lané“ shall have- the meaning set forth
hereinabove. C

(g) ‘“Majority of the Owners" means the Owners of - the
Units to which more than fifty (50%) percent of the votes in
the Unit Owners' Association appertain... Any specified
percentage of the Owners means the Owners of Units to which the
specified percentage of the votes in the Unit Owners' Associa-
tion appertain.

(h) “"Owner or "Unit Owner" means any person or
persons, who holds or hold title to a Condominium Unit. No
mortgagee shall be deemed to be an Owner until such mortgagee
has acqulred such title pursuant to foreclosure or any proce-

‘dure in lieu of foreclosure.

(i) "percentage 1Interest"™ or "Undivided Interest"
means the interest of each Unit in the Common Area as set fortn
in Paragraph 3(g). .

(j) "Site Plan and Floor Plans" or "Plang" means the
plat of the entire property described in this Declaration, and
all floor plans attached thereto, recorded simultaneously wlth
this Declaration. .

(k) “Property" means the Land and the buildings and
all other improvements heretofore or. hereafter constructed
thereon, and all easements, rights and appurtenances thereto,
and all articles of personal property- intended for common use
in connection therewith.

{1) “Rules" means those rules and regulations adopted
from time to time by the Board of Directors relative to the use
of the Condominium, provided they are not in conflict thh the
Condominium Act, the Declaration or the By- Laws. "

(m) "Unit" means a unit as defined by the Condominium

‘Act, which is bounded and described as shown on the Plans of

the Condominium and as provided in Paragraph "3(d) hereof.

(n) "Unit Owners' Association" or "Association® means
all of the Owners. as defined in subparagraph (g) acting as a
group in accordance with this Declaration and/or the ‘By-Laws.
All of the Owners must be members of the Unit Owners Associa-
tion as provided in the By Laws.

(o) "Mortgagee® shall mean -the holder of “a real
estate mortgage or a secured party as that term is defined 1n
the Uniform Commercial Code, New Hampshire RSA 382-A.
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(p) "Mortgage" shall mean tgal gstate ‘mortgage or
security interest as that term is defined in the Uniform Com-
mercial Code, New Hampshire RSA 382-A.

3. Statutory Requirements. The following information is
provided pursuant to .the provisions of Section 16 of the Condo-
minium Act: ' : A

(a) Name. The name of the Condominium 1is Cedars ot
Portsmouth Condominium. ~ ' :

(b) Location. The Condominium is located in the City
of Portsmouth, Rockingham County, New Hampshire. '

(c) Descriptioﬁ of Land. .A 1legal description by
metes and bounds of the land submitted to the Condominium is
contained in Appendix A. ‘

(d) Description of Units.

‘ (1) Buildings. The Condominium includes
twenty-one (21) buildings containing a total of two hundred
fifty-two (252) Units. These buildings ‘are being or will be
constructed on the Land. .

(2) Units. Each of the Units is hereby declared
to be held in fee. simple and may be retained, occupied,
conveyed, transferred, encumbered, inherited or devised in thec
same manner as any other parcel of real property independent of
the other individual Units. Annexed hereto and made a part
hereof as Appendix B is a list of all Units, their respective
identifying numbers or Unit designations, locations (all as
shown more £fully on the Plans) and the percent of Common
Interest. To meet the particular requirements of prospective
purchasers or to allow for the changes in prices of labor and
material, Declarant reserves the right, so long as it is the
owner of any unsold unit to change the price of such unit. No
change in the price of a unit, however, will vary the percent-
age of interest of any unit in the common area, and accord-
ingly, will not vary the estimated annual common charges for
any.-unit or its membership in the Association, including
voting. No unit described herein may be conveyed by any owner
without the undivided interest in the common area as described
.in paragraph 3(e). ‘

. (3). Unit Boundaries. The boundaries of each
Unit with respect to floors, ceilings, and the walls, doors and
windows thereof are as follows: .

“Floors: The unfinished upper surface of the
concrete lowermost £f£loor.



Ceilings: The plane of the lower edge of the bar
joists. .

Perimeter walls and door frames: " From the
unfinished interior surface thereof.

Windows and doors: As to entrance doors, the
unfinished exterior surface thereof; and as to
windows and window frames, the exterior surface
of the glass and the unfinished exterior surface
of the window frames. . :

Each Unit shall include the -portions of the
building within said boundaries and the space
enclosed by said boundaries, except any Common
Area described in Paragraph 3(e) hereinbelow
which may be located therein. The £finished
interior surfaces of the perimeter walls, door
frames, lowermost floor and uppermost ceiling of
- a Unit, consisting of inter alia and as appropri-
ate, all paint, lath, wallboard, drywall, -
plasterboard, plaster, paneling, wallpaper,
finished flooring, carpeting, tiles, and any
other materials constituting any part of the
. finished surfaces thereof shall be deemed a part
of such Unit. The Owner of each Unit shall be
deemed to own the aforesaid finished interior
surfaces, the interior walls and partitions which
are contained in said Owner's Unit, and shall
also be deemed to own the window glass and glass
vents of his Unit, the entrance doors and window
frames (to the unfinished exterior surface
thereof), any glass doors connecting his Unit
with the Limited Common Area reserved for his
Unit, and the plumbing facilities and appliances,
located in his Unit and serving solely his Unit.
The Owner of each Unit shall be deemed not to own
any pipes, wires, cables, chutes, flues, con-
duits, or other public utility. lines, ventilla-
.tion or other ducts, bearing walls, . bearing
columns, or structural portions of the building
running through said Unit, which are utilized for
or serve more than-one Unit or serve any portion
of the Common Area, which items are by these
presents hereby made a part of the Common Area.

Y arncEs o e) Description of Co ' .

ITY & KELLEY Area. (e) P C mmon‘ Area and Limited Common
Y BAY STREET R

::Z:: (1) Common Area consists of the entire property

AMPSHIRE 03108

other than the Units and includes, but not by way of limitation:
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The benefits and subject to-the burdens of all
easements and rights pertaining to the -Land, as
described in Appendix A, and the walks, shrubbery
and other plantings, roads, parking areas, and
other improvements; . ‘

the water supply, sewage disposal, gas, elec-
trical and telephone systems serving the Condo-
minium to the extent said systems are located
within the Property and are now owned. by the
supplier of the utility service (but not
including any portions thereof contained within
and servicing a single Unit): ' .

the roofs, foundations, columns and supports of
the buildings, the perimeter walls, ceilings and
floors bounding each Unjit to the wunfinished
interior surfaces thereof and other walls which
are not within a Unit; .

exterior entries, stoops and canopies;

the pipes, ducts, fireplace . £flues, - chutes,
conduits, plumbing, wires, meter housings and
other facilities for the furnishing of utility
services or waste removal not located within a
Unit, which serve parts of the Condominium other
than the Unit within which they are located; and

all other parts of the Condominium, "including
personal property acquired’ by the Association,
necessary or convenient to its existence, mainte-
nance and safety, or normally in common use.

(2) Limited Common Area. The designated parking
areas and carports serving certain of the Units are Limited
Common Area, each such area being .reserved for .the exclusive
use of the Unit which it serves. Parking areas and carports
which are Limited Common Area are noted on the Plans with the
number of the Unit which each such area serves. Entranceways,
steps, decks, patios, stairways and stairway landings not part
of a Unit, which serve only one Unit are Limited Common Area of
the Unit served. Each Limited Common Area is owned in common
by the Owners, but is restricted to the use and benefit of the
Unit which it serves. Limited Common Area may not be reas-
signed. : '

.

(3) Use, The use of the Common Area. shall be

‘limited to the Owners, to their tenants, and to their guests,
.invitees and licensees. The use of each Limited Common Area

shall be further restricted to the Owner of the Unit to which
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it is appurtenant, to his tenants, and to his guests, inv%tees
and licensees. The use, including responsibilities for mainte-
nance, repair and replacement, of the Common Area and Limited
Common Area, shall be governed by the By-Laws and the Rules as
adopted and amended from time to time by the Board of Directors.

(£) sSubsequent Assignment of Limited Common Area. No
Common Area has been delineated for subsequent assignment as
Limited Common Area except as provided in Paragraph 3. _

(g) Allocation of Interests. An interest 1in the
Common Area as stated in Appendix B 1is allocated to eagh Unit.
Each unit owner shall assume and be obligated for annual real
estate taxes assessed by the City of Portsmouth on said fee
simple unit ownership as well as the inerest of each unit in
the common area.

(h) Statement Purposes and Restrictions of Use. The
Condominium and each of the Units are primarily intended for
residential use and the following provisions, together with the
provisions of the By-Laws and the Rules, are in furtherance of

‘this purpose:

(1) Residential Use, Each Unit shall  ©be
occupied and used only for residential use and in conformity
with the City of Portsmouth Zoning Ordinance. .

(2) Common Area. The.Common Area shall not  be
used in a manner which is inconsistent with the residential
uses noted 1in paragraph (1) above,. No one shall obstruct,
commit any waste in or otherwise cause . any- damage . beyond
reasonable wear and tear to the Common Area and anyone. causing
such damage shall pay the expense incurred by the Board in
repairing same; and nothing shall be stored in, the Common
Area. Nothing shall be altered, constructed in or removed from
the Common Area without the prior written consent of the Board.

(3) Annoyance or Nuisance. No noxious or offen-
sive use shall be made of any part of Cedars of Portsmouth
Condominium and nothing shall be done therein which is or will
become an annoyance or nuisance to other Owners or abutters.
No use shall be made of any part of Cedars of Portsmouth Condo-
minium which will constitute a fire hazard or which will result
in the cancellation of insurance on any part of Cedars of
Portsmouth  Condominium or which is in violation of. any 1law,

.ordinance or governmental regulation' applicable thereto, and

specifically without limiting the generality of the foregoing
no high hazard use shall be permitted. No use shall be made of
any part’ of Cedars of Portsmouth Condominium which will
increase the rate of insurance on the Common Area without prior
written consent of the Board. No operations shall be conducted
which generate excessive noise.
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: (4) - Work and Storage. No work shall Dbe
performed or materials stored outside a unit.

(5) Exterior Illumination. Any lights used for
exterior illumination shall be directed away from abutters and
in no event shall constitute a disturbance to abutters.

(6) Unregistered ‘Motor Vehicles. No unregis-
tered motor vehicles shall be placed or remain on common Or
limited common area. ’

(7) Waste and Refuse Material. All waste and
refuse materials shall be placed in the facility afforded for
common use.

(8) Television Antennas. Television antennas
are not permitted to be attached to any portion of the building
without the prior written approval of the Board. .

(9) Inspection by Building . and PFire Depart-
ments.- If requested by local ordinance, on each change 'of
occupancy, either by sale or rental, the City building and f%re
departments shall inspect the unit to insure compliance with
the declaration and rules and regulations thereunder as
pertains to matters upon such department's jurisdiction.

. (10) Amendments. The Board of Directors |is
empowered to adopt and amend, from time to time, Condominium
Rules concerning use of Cedars of Portsmouth Condominium and
various parts thereof, including without limitation the alloca-
tion of parking spaces which have not been assigned as Limited
Common Area, which Rules shall be furnished in writing to all
Owners and which Rules shall not be violated.

’

{(11) Consents of the Board. The consents of the
Board referred to in this Paragraph (h), except as specified in
subparagraph (10), may be withdrawn by the Board whenever it
deems such withdrawal to be in the best interest of Cedars of
Portsmouth Condominium.

(12) Decorations. All decorations visible from
outside the Unit, including drapery and window shades, shall be
in conformity with any rules and regulations by the Board of
Directors.

_ (1) Easement to Facilitate Completion and  Sales.
Declarant shall be deemed to be the Owner of any Units which
have been completely constructed but not sold and its. duly
authorized ' agents, representatives and assigns may. make such
reasonable use of the Condominium as may facilitate the comple-
tion of construction and such sale, including, without limiting
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the generality of the foregoing, the right to enter all ‘Units
and Common Area for construction purposes, and the right to
store materials, the maintenance of a sales office and a rental
office, the showing of property and the displaying of signs.
In addition, the Declarant and its duly authorized agents,
representatives and employees shall have the right to use any
and all unsold Unit or Units as sales offices and/or model
units. Such Units shall be Units within the meaning of this
Declaration and the  Condominium Act, and not parts of the

-Common Area. The Declarant shall have the absolute right to

convey or lease such Units. Further, the Declarant reserves
the right to enter into certain agreements with other Units

‘Owners who may agree to lease their Units to the Declarant for

use by the Declarant as model units and/or sales offices.

(3) Easements for Structural Encroachments. None oOf
the rights and obligations of the Owners created herein, or in
any deed conveying a Unit from the Declarant to a purchaser
thereof, shall be altered in any way by encroachments as a
result of construction of any structures or due to settling or
shifting of structures. There shall be valid easements for the
maintenance of such encroachments so long as they shall exist,
provided, however, that in no event shall a valid easement for
encroachment be created in favor of an Owner or Owners if said
encroachment occurred due to the willful conduct of said Owner
or Owners. .

(k) Pipes, Ducts, Cables, .Wires, Conduits, Public
Utility Lines, and Other Common Area Located Inside of Units;
Support. Each Unit Owner shall have an easement in common with
the Owners of all other Units to use all pipes, wires, ducts,
cables, gonduits, public utility 1lines and other .Common Area
lo?ated in any of the other Units and serving his Unit. Each
Unit shall be subject to an easement in favor of the Owners of
all gther Units to use the pipes, ducts, cables, wires,
conduits, public utility lines and other Common Area serving
such other Units and located in such Unit. - The Board of
Directors shall have a right to access to each Unit to inspect
the same, to remove violations therefrom and to maintain,
repair or replace the Common Area contained therein or else-
where in ‘the buildings., - Every portion of a Unit which contri-

butes to the structural support of a building shall be burdened
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with an easement of structural support for the benefit of all
other Units and the Common Area. '

(1) Units Subject to Declaration, By-Laws and Rules
and Regqulations. This Declaration, the By-Laws, the Rules to
be adopted by the Board of Directors, and decisions and resolu-
tions of the Board "of Directors or 1its representatives, as
lawfully amended from time to time, all contain, or will
contain certain restrictions as to ‘use of the Units or other
parts of the Condominium. Each Owner shall. comply therewith
and failure to comply with any such provision, decision, or

" resolution shall be grounds for an action to recover sums due,

for damages or for injunctive relief. All such actions in law
or at equity shall be authorized by resolution of the Board of
Directors and the Condominium shall be entitled to recover all
reasonable costs and expenses of such® actions, including
attorneys' fees.

All present or future Owners, tenants and occupants of
Units, or any other person who might use the facilities of the
Progerty.in any manner are subject to the provisions of this
Declaration, the By-Laws and the Rules. The acceptance or the
entering into occupancy of any Unit shall constitute an agree-~
ment that the provisions of this Declaration, the By-Laws and
theé Rules, as they may be lawfully amended from time to time,
are accepted and ratified by such Owner, tenant or occupant,
and all of such provisions shall be deemed and taken to be
enforceable servitudes and covenants running with the land and
shall bind.any person having at any time any interest or estate
in such Unit, as though such provisions were recited and stipu-

lated at length in each and every deed of conveyance or lease
thereof.

(m) Condominium Subject to Easements for Ingress and
Egress and Use. Each Unit Owner shall have an easement in
common with the Owners of all other Units for ingress and
egress through, and use and enjoyment of, all Common Area by
persons lawfully using or entitled to same. Each Unit shall be
sugjecg to a: e;semiét for ingress and egress through, and use
and enjoyment of, all Common Area b ersons lawf ‘
entitled to the same. rP ully using or
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(n) pProperty Subject to Covenants, Restrictions of
Record. The submission of the property is subject to all cove-
nants, conditions, easements, and restrictions of record.

(o) Determination of Action Following Casualty
Damage. In the event: of damage to any portion of the
Condominium by fire or other casualty, the proceeds of the
master casualty policy shall, pursuant to Section 43 II of the
Condominium Act, as provided in the By-Laws, be used to repair,
replace or restore the structure or. Common Area damaged, unless
the Unit Owners vote to terminate the Condominium pursuant to
Section 34 of the Condominium Act. The Board of Directors is
hereby irrevocably appointed the agent for each Owner of a Unit
and for each mortgagee of a Unit and ‘for each owner of any
other interest in the Condominium to adjust. all claims arising
under such policy, or otherwise resulting from such damage, and
to execute and deliver releases upon the payment of claims.

(p) Person to Receive Service of Process, John S.
Kopka, III, general partner of Cedars of Portsmouth Group is
the person to receive service of process in accordance with the
Act. In the alternative, any member of the Board of Directors
residing in the State of New Hampshire shall be a person to
receive service of process in accordance with the Act,

4. Amendment of Declaration. Except as otherwise
provided in the Condominium Act and herein, this Declaration
may be materially amended by the vote of at least sixty-seven
percent (67%) of the Owners, cast in person or by proxy at a
meeting duly held in accordance with the provisions of the
By-Laws, provided, however, that (i) any such material amend-
ment shall have been approved in writing by the eligible insti-
tutional mortgagee or mortgagees holding mortgages constituting
first liens on fifty-one percent (51%) or more of the Condo-
minium Units subject to institutional mortgages recorded at the
Rockingham County Registry of Deeds, (ii) no such material
amendment shall be effective until evidence thereof has been
duly recorded at said Registry of Deeds, pursuant to Section
341V of the Condominium Act, (iii) so long as the Declarant
owns one or more Units, no material amendment to the Declara-
tion shall be adopted that could interfere with the sale, lease
or other disposition of such Unit(s); (iv) no such material
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amendment shall be contrary to the provisions of the
Condominium Act. »

5. No Revocation or Partition. The Common Area shall
remain undivided and no Unit Owner or any other person shall
bring any action for partition or division thereof, nor shall
the Common Area be abandoned by act or omission, unless the
Condominium is terminated pursuant to Section 34 of the Condo-
minium Act. . . :

6. Consent of First Mortgagees. Notwithstanding any
other provision of this Declaration, the By-Lawsa or the Rules,
unless at least seventy-five percent (75%) of the mortgagees
holding mortgages recorded at the Rockingham County Registry of

Deeds, or at any other place necessary to perfect security

interests constituting first liens on the Condominium Units
subject to such mortgages (based wupon the _ percentage of
interest in the Common Area), have given -their prior written -
approval, the Unit Owners' Association and Board of Directors
shall not be entitled to:

(a) By act or omission seek to abandon or terminate
the condominium regime;

(b) Change the pro rata interest or obligations of

~any Unit (i) for the purposes of levying assessments or charges

or allocating distributions of hazard insurance proceeds or
condemnation awards; and (ii) for determining the pro rata
share of each Unit in the Common Area; . .

(c) Partition or subdivide any Unit;

(d) By act or omission seek to abandon, partition,
subdivide, encumber, sell or transfer the Common Area. . (The
granting of easements for public utilities or for ‘other public
purposes consistent with the intended use of the Common Areca by
the Condominium shall not be deemed a transfer within the
meaning of this clause.); or

(e) Use hazard insurance proceeds for losses to the
Property (whether to Units or to Common ‘Area) for other than
the repair, replacement or reconstruction of such improvements,

except as provided by statute in case of substantial loss to
the Units and/or Common Area. -

?2 Priority of First'Mortgagees or Secured Parties. No
provision of this Declaration, the By-Laws, or the Rules shall

. be construed to grant to any Unit Owner, or to any other party,
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any priority over any rights of first mortgagees or secured
parties of the Condominium Units pursuant to their first.mort-
gages or security interests in the case of the distribution to
Unit Owners of insurance proceeds or condemnation . awards for
losses to, or a taking of, Units and/or the Common Area or any

portions thereof.

8. Carport.” In the event any owner sells his Unit,
owner's designated carport and any limited common area must Dbe
included in the sale. 1In the event any owner shall attempt to
sell his respective carport and any 1limited common area
assigned to his unit independent of his Unit, such sale shall
be wholly null and void and shall confer no title or interest
whatsoever upon the intended purchaser.

9. Resales.

(a) Resale by Brokers. In the event of ‘any resales
of condominium units, all such sales either to residents of the
United States or Canada or taking place 1in either the United
States or Canada, which are brokered shall be brokered by a
real estate agent or other broker. For purposes of this para-
graph, "resale" shall mean the sale of any condominium unit not
including the first sale from the Purchaser. A sale shall be
deemed to take place in either the United States or Canada

-where either the purchase and sale agreement for the specific

unit is executed in the United States or <Canada or the
Purchaser resides in the United States or Canada.

(b) Private Sale. For a period of two (2) years from

‘the date that this Declaration is recorded in the  Rockingham

County Registry of Deeds or until all Units are sold, whichever
first occurs, in the case of private sales not involving a real
estate agent or other broker, the property to be conveyed and
improvements thereon may be marketed, advertised, and promoted
only on the terms, conditions, and 1in a manner and fornm
approved by the Unit Owners Association in writing at least

fifteen (15) days prior to any activity, which approval will
not be unreasonably withheld. ’

(c) Development - and Management by Cedars of
Portsmouth Group. The restrictions regarding resale shall not
apply so long as Cedars of Portsmouth Group is developing any
part of the project contemplated by this Agreement or managing
substantially the entire project. The restriction regarding
resales shall become immediately applicable should Cedars of
Portsmouth Group cease development of the project and cease

managing substantially the entire project, or should it assign
this Agreement. :

Id) Foreclosure Sale. This paragraph shall not apply
to any foreclosure sale or to any purchaser at a foreclosure

sale or to any mortgagee in any way.
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10. Certificate of Satisfaction.. Upon written reqqest'of
any prospective transferor, purchaseg or an existing or
prospective mortgagee of any condominium, _Declarant or the
Board of Directors of the Association, as the case may -be,
shall forth- with, or where time is specified, at the end gf
the time, issue a written and acknowledged certificate in
recordable form, evidencing, with respect to a deed to a first
mortgagee or its nominee in lieu of foreclosure, and  the deed
from such first. mortgagee or its nominee, pursuant to
paragraph 9, that the deeds were in fact given’ in lieu of
| fEoreclosure.

Such a certificate shall be conclusive. evidence of the
facts contained therein.

11. Condemnation. The rights of Unit Owners in the event
of a total or partial taking by eminent "domain shall be
governed by Section 6 of the Condominium Act. 1In the event of
a taking or acquisition of part or all of the Common Areas by a
condemning authority, the award or proceeds of settlement shall
be payable to the Unit Owners' Association for the use and
benefit of the Unit Owners and their mortgagees as their
interests may appear in accordance with the provisions of said
Section- 6. The Unit Owners' Association shall represent the
Unit Owners in any condemnation proceedings or in negotiations,
settlements and agreements with the condemning authorities for
acquisition of the Common Areas or any part thereof and the
Unit Owners' Association is hereby appointed Attorney-in-Fact
for each Unit Owner for such purpose.

12. Invalidity. It is the intention of the Declarant that
the provisions of this Declaration are severable so that if any
provision, condition, covenant, or restriction hereof shall be
invalid or void under any applicable federal, state or local
law or ordinance, the remainder shall be unaffected thereby.
In the event that any provision, condition, covenant or
restriction hereof is, at the time of recording this Declara-
- tion, void, voidable or unenforceable as being contrary to any
applicable law or ordinance, the Declarant, its successors and
-assigns and all persons claiming by, through or under this
Declaration covenant and agree that any future amendments or
supplements to the said laws having the effect of removing said
invalidity, voidability, or unenforceability, shall be .deemed
*to. apply retrospectively to this Declaration thereby operating
to validate the provisions of this instrument which otherwise
might be invalid and it is covenanted and agreed that any such
amendments and supplements to the said laws shall have the
effect herein declared as fully as if -they had been in effect
at the time of this .instrument. . S

13. Waiver. No provision contained in this Declaration
shall be deemed to have been abrogated or waived by reason of
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any failure to enforce the same 1rrespect1ve of the number of
violations or breaches which may occur.

14. Gender. The use of the masculine gender in this
Declaration shall be deemed to refer to the feminine gender and
the use of the singular shall be deemed to’ refer to the plural
and vice versa, whenever the context so requires,

IN WITNESS WHEREOF, Declarant has caused this Declaratlon
to be executed by its duly authorized officer, this 15th day of
May, 1985. . )

cb ARS OF PORTSMOUTH GROUP

¥ \//u /////L/// <~

John S.” Kopka,/III,

jneral Partner

Witness/4,’

~

N

]

\
/"“\m

STATE OF NEW HAMPSHIRE

-COUNTY OF HILLSBOROUGH

On this 15th day of May, 1985, before me, -the undersigned
officer, personally appeared the above-named John S. Kopka,
III, as General Partner of Cedars of Portsmouth Group a New
Hampshire General Partnership, known -to me (or. satisfactorily
proven) to be the person whose name is subscribed to the within
instrument, and acknowledged that he executed the same as said
Partner for the purposes therein contained

Justice of the
Peace
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CEDARS OF PORTSMOUTH CONDOMINIUM
APPENDIX A - DESCRIPTIONgOF'LAND

SCHEDULE A

A certain tract or parcel of land located on the'easfegly
side of Lafayette Road, City of Portsmouth, County of Rockingham
State of New Hampshire being shown as Lots 7, 8 and 9 on plan
entitled "Subdivision of the Cedars of Portsmouth® said plan
being dated March 30, 1984 and revised July 6, 1984 and being
recorded in the Rockingham County-Registry .of Deeds-as Plan
D-13252 and being more particularly bounded and described as
follows: }

Beginning at a boundiset on the easterly side of Lafayelte
Road, at the northwest corner of Lot 3 as shown on said plan;
thence ‘ :

1. South 31°21'40" East 187.67 feet to a bound; thence

2. South 67°03'15® East 116.30 feet to a bound; thence

3. South 41°35'25° East 144.00 feet to a bound; thence

4., South 70°05'25" East 100.00 feet to a bound; thence

5. South 41°55'25" East 64.00 feet to a bound; thence.

6. South 76°17'00" East 127.94 feet to a bound; thence

7. South 51°17'15" West 121,06 feet to a bound; thence

8. South 48°24'35" West 293.37 feet to a bound; thence

9. South 48°24'35" West 350.00 feet to a bound; thence

10, South 41°05'40" West 304.49 feet to a bound; thence

11, South 53°37'45" EBast 308,35 feet'along a stéﬁe wall to a:
point in said stone wall; thence

12, South 45°53'50° East 712.14 feet by a stone wall to a
corner of walls; thence .

13. North 35°45'30" East 356.21 feet by a stone wall to a
corner of walls; thence .

14, South 56°07'25° East 484,84 feet by 'a stone wall to a
corner of walls; thence

15, South 55?27‘40' East partially by.a stone wall 1298.51
feet to a stone with yellow paint; thence - '

16. North 44°07'20° East 827.86 feet to a bound; thence

-




“Lys.e
e i ®es 4 o

.
NI e

fer b ad Tt

I D .
mars cm 4 salem it T

sePa s

Pt e mmne e M WS P

oot

v o P he avenn b Jans Son e g

4w OPFICES O

UTY & KELLEY
TY BAY sTREET
» 0. BOX 3280

{AMPSHIRE 03105

- 17 -

17. WNorth S4°55'05" West 1058.40 feet to a bound; thence;
18. MNorth 54'55'05" West 194.72 feet'to a polht; thence
19. North 31°34'30" East 762.04 feet to a bound; thence
20. North 31°34'30° East 73.00 feet Eé a bpund{ thence
21, North 53°927'15" Vest 522:57 feet tb.a bound; thence
22. North 55°30'05° West 761.25'feet.tb‘a bound; thence
23. South 46°37'05" West, 288.71 feet to a bound; thence
24, South 46°37'05" West-244.$8 feet to a bound; thence
25, South 46°37'05" West 134.25-Eeet to a bound; thencn
26. North 75°02'10" West 236.89 feet to a .bound; thencn
27. South 51°34'35" West 60.00 feet to a bound; thence
28. North 89°925'25" West 55,00 feet to a bound; thence
29. North 41°35'25" West 107.00 feet to a bound; thencn
30. North 16°07'40° West 116.30 feet to a bound; thencal

31, North 16°07'40° West 197,32 feet to a bound on the
easterly side of Lafayette Road; thence-

32. Southerly by the easterly side of Lafayette Road to th=
point of beginning. .

Together with the rights and easements set forth in an
Easement Agreement dated December 21, 1984 by and between Ccdar:z
of Portsmouth Group .and Paul M. Mack to be recorded herewith.

The above described premises are conveyed’éubject to:

1. An easement granted to the State of New Hampshire for .
the future widening of U.S. Route §1 dated November 12, 1968,
recorded in the Rockingham County Registry of Deeds at Book 2000,
Page 314. . . : '

2. An easement to the City of Portsmouth, New Hampshire fo:
the construction, installation and repair of sewer line or lines
and storm drainage ditches dated February 23, 1971 and recorded
at Book 2057, Page 47 of -the Rockingham County Registry of Deéeds.

3. An easement granted to Portex Realty Trust for the
establishment of definite channel and water flow outlet drainage
dated July 27, 1971 and recorded at Book 2098, Page 67 of the
Rockingham County Registry .of Deeds, ' .

-
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4. An easement agreement dated December 21, 1984 by and 7
between Cedars of Portsmouth Group and Paul M. Mack, to be.
recorded herewith, _

5. An access easement and utility eascement granted to Paul

‘IM, Mack for the benefit of Lots 1, 2, 3, 4, 5 and 6 as shown on

the above referenced plan, as more particularly described in Deed
from the Cedars of Portsmouth Group dated December 21, 1984 to t«
recorded herewith,.







